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To
The District Magistrate
North 24 Paraganas

Sub: Prayer for non deduction of TDS from the bills raised by this Federation as the Federation is exempted
from TDS in terms of Section 51 of Good & Services Tax Act, 2017 and subsequent notification No
73/2018 dated 31° December 2018 of Department of Revenue, Ministry of Finance, and 1892-FT dated
31.12.2018 of Finance Department Govt of West Bengal and Section 194C of Income Tax Act, 1961

Respected Sir,
In regard to the subject above it has been observed with deepest concern that the TDS on income tax & GST

i
both are being deducted from different bills of ICDS Food stuff (rice , dal ,mustard oil and iodised salt ) supply raised
el e

by this Federation. In this respect | would Tike to inform you that this Federation is exempted of T D S on income tax

L)
& GST from its bills in terms concerned Acts and Notification explained below:-

et

—

1) Section 51 of Good & Services Tax Act, 2017 prescribed TDS on some transactions. But the government of

Py i e
India has exempted all the deductors from this provisions of section 51 vide Notification No 73/2018 dated 31"
December 2018 of Department of Revenue, Ministry of Finance. The Government of West Bengal has also issued
matching order in this respect vide Memo No -1892-FT dated 31.12.2018 of Finance Department. Hence there is
no need for deduction of GST and TDS from our bills .

2) Section 194C of Income Tax Act, 1961 prescribed TDS for carrying out any work and the definition of work

B

does not include supplying a product by using materials purchased from outside . We undertake only pure

r -———r—_—_——x
supply contract for different goods like rice , salt, oil, dal, etc. Hence our contracts do not come under the
e P, |
purview of work as defined in the said act. Thus there is no require any TDS from our bills under Income Tax.
s

e
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(Cboany corporation esiablished & o 0. oo 3L sl Siate or Provincil Act oF
(cfy any companv. of

te) any Q.,\-()Dc[{iﬂ\fl:' satietyt M

(A g autlority. constitiicd hAReE Ty T dleT B law, cﬂ}.*m.t'l‘ cither fwt the
purpose of dealing with &g s&ist

2o S0 AR for housing accommodation or
for the purpose of plamning. de o or improvement of cities, wwns and
villages. or for both: or

(¢) any society registered under ! the Socicties Registration Act, 1860 { 21 ol 1860)
or under any law corresponding @ 13 Act in foree in gny part of India: or

1£2) aly sl Jr

(1) any university estublished or wmcorporated by or under Central. State or
Provineial Act and an institution declared to be a university under section 3 of
the Umversuy (.mmts Commlss: Act, 1956 (3 of 1950), or

{j) any Go

(k)
if) s UK - . bl LETE TR W 2 » s "
of nersans or a bady of individuals, if such person. —
LY

L1 does not fall under any of the preceding subsclauses, it

(B) is liable 10 audit of accounts under clause («) or clause (h) of sectior

glelnanm immediately preceding the financial year
! Lo Lhc 4ccuunl of ihc contraclor:

wraalion Lo %Ltb-

(v "work” shall include—

() advertsing:
h) hlkkldu;ulll‘:" and tele: \ﬁ,um_ meluding iJl'(.!!.h.!L'lilm ol progranunes for Such
broadceasting or telecasiing:

(¢} carriage of goods or passengers by apy mode of wansport other than by
ralways:
L) carcring.
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(20 Fhe imterest uinder subesets, ik L8 A R LT I T L T miy he
prescithed. trom the diy siceceding g das ML et seedloe e bedisig

LayA s ableperom Wil fhases B andie 5 o Sxx cht ol mpul tas credit wnder
sub-section (1) of secton 42 of Uhdee of o .ees Tty

sub-section (10) of secuon 43, shali

satan output taa hability under
Py diterestani sac i undue or excess Clanm or on such
undue or excess reduction, as the vase iy 0C. ot sich ruie uot exceeding twenty-lour per
seat. us may be notified by the Government ur the recommendations of the Council.

S1.01) Notwiths@anding anything to the contran contained in thic Act the Governmient  Tax deducuon
-

may mandute, —- At suuree

Wi d depariment or estabhishmen: o

tus Cenual Government or State
Government: or

(&) local authority; or

() Goven

per cent. trom the pa nt made « ited 10 the |

e as “the deductee™) of taxable goods or services or both, where the total value of such
supply, under a contract, exceeds two lakh and fifty thousand rupees

Pravided that no deduction shall be made if the |
ot supply 15 10 a State or Union territory which
be, Union wemi e [

ocation of the supplier and the place
15 ditferent from the State or as the case may

uf the recipi

the deductor within ten days after the end of the month 1 which such deduction is mile. in

such manner as may be prescribed.

¢

(1 The deductor shall furnish o the deductee 2 certificate mentioning therein the
contract value, rate of deduction. amount deducted, amount paid o the Government and
such other particulars in such manner g may be prescribed.

) 1t any deductor tails 1o furnish 1o the deductee the certificate. atier deducting the
A absouree, within tive days of crediting the amount s deducted o the Government, the
deductor shali pay, by way of a late fee, a sum of one hundred rupees per day from the day
atter the expiry of such five days periad until the failure 15 rectitied, subject 10 a maximum
smuunt of five thousand rupees,.

{J) The Ecdnrlcc shall claim credit, in his electronic cash ledger. of the tax deducted

and reflected in the return of the deductor funished under sub-section (d) ot section 39. in
such manner as may be prescribed.

(0) 11 any deductor tails 1o pay to the Government the aniount deducted as tax under
sub-section (/). he sha

Hp

ay nlerest i aceurd
LB L i

Ance With the provisions of sub-section (/) of

e V.

munner speciticd insecnon 73 or secuon 74

() The refund o the deductor o the deductee

HEISINY 0N aecount of excess or Croncous
deducton shill be dealt with m decordance with the Provastoms of seetiop 54

Provided that no retund o e deductor shalt be vranted. 1f (he amoant deducted has
been credited o the eleciionic cash ledyer of the dedu oo



(o be published in the Gazette of Lndia, Extraordinary, Pare i, section 3, Sub-section (i)}

Government of Indiu
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs
Notification No. 61/201 ~ Central Tax

New Delhi, the 5" November, 2018

G5, een(£)— In exercise of the powers conferred by sub-section (3) of section [, read with
section 51 of the Central Goods and Services Tax Act, 2017 (12 of 2017), hereafter in this
notitication referred to as the Cer V! nt, on.
Council, hercby
of India in the
13* September, -
section (i) vide number

ecommendations of th

ln the said notification, after the proviso, the following proviso shall be inserted, namely:-

“Provided further that nothing in this notification shall apply to the supply of goods or
services or both from a public sector undert
or not a disunct PersoRs i

other public sector undertaking, whether
pber, 2018." .

(Dr. Sreeparvathy 5.L.)
Under Secretary to the Government of India

Note:- The principabnotification was published in the Gazette of India, Extraordinary, Part IL.
Section 3, Sub-section (i) vide number G.S.R 868 (E), dated the 13" September, 2018 and
subscquently amended vide notification No. 57/2018-Central Tax, dated the 23" Qctober, 2018,
published vide number G.S.R 1057(E), dated the 23 October, 2018.
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-Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, ere,

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT
RE ‘

Na. {605-FT.

No. 61720{8-State Tux

[n exercise of the powers conferred by sub-section (3) of section I, read with section 51 of the West Bengul
oods and Services Tax Aet, 2017 (West Ben. Act XXVII of' 2017
Act the Governor, on the recommendations ol'the Couneil
ihis Department Notifteation No, [344-F.T. d

) hereatter in this notification referred to as the suid
+1s pleased hereby to make the following further amendments in
ated the 13th September, 2018, published in Part [ of the Kolkata Gazetie -

Amendment

in the said notification, after the proviso, the following proviso shali be inserted. namely:--
L4

"Provided further that nothing in this notification shal
public sector undertaking to
ist dav of October, 2018.".

Lapply to the supply of guods or services or both from a
another public sector undertaking, whether or not a distinct person. with effect from the

RAISEIHAR BANDYOPADHYAY
Addiional Se. retary to the

Government of West Bengal

Publishied by Finance Department (Reveny

¢), Wesl Her and printed ar Sucaswaty Press Lid
(Government of Wes: Benpal Enerpase), Kalkata 700 036




[To be published in the Gazette of India, Extracrdinary, Part [, Section 3, Subsection

()]

Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs
Notification No.73/2018 - Central Tax

New Delhi, the 31*' December, 2018

G.S.R. ....AE)
section 51 of
notification re 50
the Council, hereb es the fo g r amendme 2 notification of the
Government of India in the Ministry of Finance, Department of Revenue No. $0/2018-
Central Tax dated the 13" September, 2018 published in the Gazette of India, Extraordinary,
Part Il, Section 3, Sub-section (i) vide number G.S.R 868 (E) dated the 13" September, 2018,

‘namely:—

i i

oviso, the following proviso shall be

at : 1l . the supply o poods or .
services or both which takes place between one person to another person specified under
ciauses (a), (b), (c) and (d) of sub-section (1) of section 51 of the said Act.”.

[F.N0.20/06/16/2018-GST]

(Dr. Sreeparvathy S. 1..)
Under Secretary to the Gavernment of India

Note:- The principal notification No. 50/2018- Central Tax, dated the 13" September, 2018
was published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i) vide
number G.S.R 868 (E), dated the 13™ september, 2018 and last amended vide notification No.

01/2018-Central Tax, dated the 05" Navember, 2018, published vide number G.S.R 1084(Ek),
dated the 05™ November, 2018




Pay ents o contractors,

P94, (1) Any person responsible tor panioo 20w ooany resident (hereafter in [!?l\‘
cection veferred 1o as the contraclor) fur c.arryis <2 work (including supply of labousr for
carrving outl any work) in pursuance oI 3 < cineen the conuactor and a speciiied
p\:r{cm shall. at the time of credit of sucs s 70 00 Lozt of the contractor or at the time of
payment thercof in cash or by issue o7 & ¢ Saant or by any other mode. whichever is
carlier, deduct an amount equal to—

(1) one per cent where the payment i

made or credit 18 being given to an
individual or a Hindu undivided famil\': g

made or credit is being given to a person
samily,

(i) two per cent where the payment is
other than an individual or a Hinde und!

of such sum as income-lax on inconme comprised erein.

(2) Where any sum referred 1o in sub-ucction 1115 Credited to any account. whether called

"Suspense account” or by any other name. in ks ot account of the person liable to pay
such income, such crediting .

pavee and the prow.smus‘
{3) Where any sum:
uf clause (iv) of the Er

() wu the Invoice value excluding the value of material. it such value is mentioned
separately n the invoice: or

(i1) on the whole of the invoice value, if the value of material is not mentioned separately
in the invoice.

(4) No individual or Hi
Lredued or

(3 \n deduction shall be mdde fmm the amount of any sum (..L‘Cdlf.cd or pmd or I:keh o bc

credited or paid 1o the account of, or 10, the conuactor, il such sum does not exceed thirly Ly
thousand rupees :

Provided that where the aggregate of the amounts of such sums crec lited or paid or likely to
be credited or paid during the financial year exceeds “[onc lakh] rupees, the person

responsible for paying such sums referred to in sub-section (1) shall be liable 10 deduct
income-tax under this section.

(6) No deduction shall be made from any sum credited or paid or likely to be credited or paid
during the previous year to the account of a contractor during the course ol business ol
plving, hiring or lcasing goods carriages, where such contractor owns ten or less goods
carriages at any time during the previous year and furnishes a declaration 1o that effect along
with his Permanent . \Lmunt Number, to the person paying or crediting such sum.

(7) The person responsible for paying or crediting any sum 1o the person referced 10 in sub-
sectjon (6) shall furnish, to the prescribed income-tax authority or the person authorised by it.
such particulars. in such form and within such time as may be prescribed.

Lxplanation.  For the purposes of this section.—

vy Usoecibied person” shalt mean.
i

() the Cenual Government or any State Governiment: or

(h) any local authority; o
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PART I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, elc.

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT
REVENUE

No. 1892-F.T.

No. 73/2015-State Tux

In excreise of the powers conferred by sub-section (3) of section |, read with section 31 of the West Bengal Goods
and Services Tax Act, 2017 {West Ben. Act XX Vill of 2017), hereatter in this notification referred to as the said Act. the
Gavernor. on the recommendations of the Council. is pleased hereby to make the following further amendment in this
Department No. 1344-FT. [50/2078-Sate Tux], dated the [3th Seplember, 2018, published in the Kolkata Gazetie,
Eatraordinary, Part i: -

. Amendinents

I the said notitication. afier the second proviso, the following proviso shail be inserred, namely: —

"Provided also that nothing in this notification shall apply: to the supply of goods or services or both which takes

place between one person to another person specified under clauses (a). (b), (c) and (d) of sub-section (1) of section 51
of the said Act.".

By order of the Governor,

RAJISEKHAR BANDYGPADHYAY

Addelitional Secretary (o the Government of West Bengal

Pubiished by Finance Depaniment (Reyenue). West

cul aud printed at Saraswaty Press Lid
(Governmeat of West Benga! Laterprise). Rolkata 700 056



